
11/20/12 Print

1/5about:blank

Subject : Suggestion on how EB may obtain the 93 boxes scanned filed. / Fw: MARITIME. NCASS boxes all done-
boxes back at NCASS, and scanned copies on hard drive on Fed Ex to court clerk

From: Warren Havens (warren.havens@sbcglobal.net)

To : Pamela.Kane@fcc.gov; brian.carter@fcc.gov;

Cc : TRICHARDS@winnebanta.com; jim@jimchen.org; jstobaugh@telesaurus.com;

Date : Monday, November 19, 2012 3:05 PM

Ms. Kane,

After some discussion with our counsel in the NJ case, Tendai Richards (copied here),
and without disclosing any attorney client confidential information, I would like to
suggest the following:

It is my understanding that according to the relevant NJ Court order,
   “The contents [of the hard drive with NCASS boxes files that were scanned to PDF] may be inspected by
outside counsel in this case only. . . and [counsel] may not share any information with the clients absent
agreement of all counsel in this case or order of the court.” (Doc #114: Order on Motion to Withdraw).
 
Thus, as far as I understand, Skytel cannot simply hand over a copy of the NCASS hard drive to FCC EB
Counsel.  I believe that, for EB to get a copy of the hard drive, there would need to be either 
(1) An agreement by all counsel here in NJ (but I believe that will never happen based on our experience
with defense counsel, including Maritime counsel), or
(2) An order from the court allowing the production: a copy of the hard drive to go to EB.
 
If you (EB) were to send Tendai a letter or demand to produce the documents, then he could use that for
attempt under '(1)' (but probably without success), or an attempt under '(2) which in this court requires a
meetandconfer procedure before any such request to the court.

I also note again, as I did a few weeks ago:
 Mobex counsel stated to the NCASS facility manager, Wilma, that the documents are
abandoned (as far as Mobex is concerned).
 Maritime counsel in the NJ case (and in FCC Hearing) stated that these documents
are not Maritime's property.
 SkyTel solely paid NCASS the backdue storage fees to get the boxes released to be
scanned, and paid for the scanning: and we seek to provide a copy of the hard drive
to EB.  

It is only Mobex and Maritime that has created the past alleged confidentiality that
resulted in the court order highlighted above:  but as I note, there now appears to
be no basis left for Mobex or Maritime to assert any rights to the documents, or any
confidentiality.

Thus, if you send that request to Tendai, he can proceed with an attempt.
Feel free to contact him directly.  (I believe I stated that in the past, but can't
find the email right now.)

If you have any other idea on SkyTel cooperation to get EB these scanned documents,
let me know.

Finally, as I noted in the past, the boxes are back at NCASS, if you decide to
directly seek them from NCASS.

I am sending this now including so that SkyTel may give an update to the Judge
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tomorrow: the 93 boxes "fiasco" is one of the topics. This is a "meetandconfer"
attempt to progress this matter before tomorrow.

I further note that while Tendai could not inform me of any contents (see yellow
highlight above), it is my understanding that the scanned documents do contain
information relevant to issue (g) (as even Maritime indicated it likely, in filings
in the FCC Hearing).  Whether this information may be relevant to the Maritime motion
for summary judgment that the "Watercom" site based stations (part of issue (g))
should be deemed constructed, I don't know.

While I strongly disagree with the Judge's limitation of participation as to myself
and SkyTel, and do not waive my positions stated to the Judge in that regard, I also
have in that position stated that I continue to try to assist in this hearing for the
public interest. 

Sincerely,
Warren Havens


I am not sure if after the below, there was other communication I sent to EB on this
matter: directly on how EB may seek the Hard Drive from our counsel in NJ.

Also, below I meant to write:  
"Our attorney will now attempt to get access."
What I wrote is:  "Our attorney will not attempt to get access." 


 Forwarded Message 
From: Pamela Kane <Pamela.Kane@fcc.gov>
To: 'Warren Havens' <warren.havens@sbcglobal.net>; Brian Carter <Brian.Carter@fcc.gov> 
Cc: Jimmy Stobaugh <jstobaugh@telesaurus.com> 
Sent: Friday, September 7, 2012 6:59 AM
Subject: RE: MARITIME. NCASS boxes all done boxes back at NCASS, and scanned copies on hard drive on Fed
Ex to court clerk

received
 
Pamela S. Kane
Deputy Chief  Investigations & Hearings Division
Federal Communications Commission
2024182393
 

From: Warren Havens [mailto:warren.havens@sbcglobal.net] 
Sent: Friday, September 07, 2012 9:39 AM
To: Pamela Kane; Brian Carter
Cc: Jimmy Stobaugh
Subject: MARITIME. NCASS boxes all done boxes back at NCASS, and scanned copies on hard drive on Fed Ex to
court clerk
 
EB
 
Please confirm receipt.
 
This is further to your document request to our companies (Skytel).
 
See email below.  Self explanatory.
 
93 boxes.  There were 101 total put there by MobexMCLM.  8 missing (I explained this
earlier) removed by Mobex at times past (listed in the first NCASS list of the



11/20/12 Print

3/5about:blank

documents, we provided to you earlier). Reardon and MCLM counsel will not say where
they are or what they contain.
 
These are MCLM boxes of station records (to the degree they have licenses and
licensed station records) under 80.409.  The records go with the stations when
assigned to a new buyer.  Mobex sold the licenses and stations to MCLM
 
I understand you have a depo of Mr. Reardon noticed.
In that regard, the boxes of documents indicated below could be demanded for
inspection by you, as I am sure you know.
 
Or, I believe NCASS would be fully cooperative if gave a doc demand to them.
Their owner is an attorney, who made clear he will follow legal requirements, and his
staff are cooperative.  (Wilma is head staff there.)
 
If you want digital copies, in OCS (for searching by word and terms), you could take
the relevant action to get access to those: those are on a hard driver delivered (or
to be delivers by end today) by FedEx to the US Bankruptcy Court clerk in Aberdeen MS
handling the Maritime chapter 11 case.
 
To be clear, as I explained before, SkyTel does not currently have any of these
documents. We got the court preservation order, allowing us to pay to have these
scanned by a bonded copier, and we have now completed that.  Our attorney will not
attempt to get access. MCLM and Mobex have suggested they will raise objections, and
no doubt they will do that delay, etc. for documents that MCLM and Mobex told the
FCC they did not want to keep, put in storage, did not pay storage fees, and believed
were destroyed. Now, they say these are confidential, valuable, etc.
 
Let us know of you have questions. If we get access to any of these, will will report
it.
 
WH
 
 
 Forwarded Message 
From: Warren Havens <warren.havens@sbcglobal.net>
To: R.N. Tendai Richards <TRICHARDS@winnebanta.com>; Danny Ruhl CCTB <druhl@cctb.com> 
Cc: Jimmy Stobaugh <jstobaugh@telesaurus.com> 
Sent: Friday, September 7, 2012 6:23 AM
Subject: NCASS boxes all done boxes back at NCASS, and scanned copies on hard drive on Fed Ex to court clerk
 
****
 
(1)  The 93 NCASS boxes (as you know, 8 are missing in action, and Geno says MCLM has
no clue where they went) of the 101 listed by NCASS, were returned yesterday by the
bonded copier, the Crowley Company of MD.  
  See ATTACHED.  This is the NCASS check list of the receipt of these, for their re
filing.  
     The numbers missing on this list are the 8 missing boxes.  The first list NCASS
provides listed these 8, with notations that they were removed by the client on
specific dates. The client was Mobex (officially Mobex) under contract signed by
Rearson (I think Predmore signed also).
 
****
 
Danny,
(2)  The Hard Drive with the scanned documents in the 93 boxes, with index, and docs
put in PDF with Optical Character Recognition (so reviewers can search by words or
terms) was sent FedEx to the clerk of the bankruptcy court. 
 Below is the Fedex information.  As of now, the tracking (track number is below)
shows this intransit.  Should be to the court later today by Noon or early
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afternoon.
****
 
 
 
 Forwarded Message 
From: "trackingupdates@fedex.com" <trackingupdates@fedex.com>
To: warren.havens@sbcglobal.net 
Sent: Thursday, September 6, 2012 1:15 PM
Subject: Tendered to FedEx 
 
________________________________________________________________________________

 
This tracking update has been requested by:

 
Company Name: CROWLEY COMPANY
Name: CASSIE PAREDES
Email: warren.havens@sbcglobal.net

 
________________________________________________________________________________

 
Sent to: peretar@thecrowleycompany.com

 
This shipment was tendered to FedEx Ground on .

 
Reference information includes:

 
Reference: Service Bureau

Service type: FedEx Ground

Packaging type: Package

Number of pieces: 1

Weight: 1.00 lb.

 
Status: Picked up

 
Tracking number: 171856360293326

   

 

Please do not respond to this message. This email was sent from an unattended
mailbox. This report was generated at approximately 3:15 PM CDT on 09/06/2012.

 
To learn more about FedEx Ground, please visit our website at fedex.com.

 
All weights are estimated.

 
Estimated Delivery displayed above is not valid for MoneyBack Guarantee or
delay claim purposes. Shipments delayed because of Customs or other regulatory
delays are not subject to refund or credit under FedEx MoneyBack Guarantee
Policy. Please see FedEx Service Guide for terms and conditions of service,
including FedEx MoneyBack Guarantee. For more information, please contact your
FedEx Customer Support representative.

 
To track the latest status of your shipment, click on the tracking number above,
or visit us at fedex.com.
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This tracking update has been sent to you by FedEx on the behalf of the
Requestor noted above. FedEx does not validate the authenticity of the requestor
and does not validate, guarantee or warrant the authenticity of the request, the
requestor's message, or the accuracy of this tracking update. For tracking
results and fedex.com's terms of use, go to fedex.com.

 
Thank you for your business.

 
 

 


